
UNITED STATES BANKRUPTCY COURT
NORTHERN DISTRICT OF INDIANA

HAMMOND DIVISION

IN RE: ) 
) 

JOHN E. SANDERS and ) CASE NO.  05-63584 JPK
BERNICE L. SANDERS, ) Chapter 7

)
Debtor. )

ORDER

On October 4, 2005, a Motion for Extension of Time for Filing Discharge Objection or

Dischargeability Complaint was filed by creditors Alyce Scott and Ron Paul, by counsel.  On

October 6, 2005, an Amended Motion for Extension of Time for Filing Discharge Objection or

Dischargeability Complaint was filed by those same creditors.  Paragraph 7 of both of these

documents states that the debtors' counsel "has represented he has no objection to creditor's

request".  

The deadline for filing complaints in this action pursuant to 11 U.S.C. § 523(c) and 11

U.S.C. § 727(c)(1) is established by Fed.R.Bankr.P. 4007(c) and Fed.R.Bankr.P. 4004(a) as 60

days after the date first set for the meeting of creditors.  Fed.R.Bankr.P. 4004(b) provides for

an extension of that deadline, as does Fed.R.Bankr.P. 4007(c); however, in each instance, the

motion requesting an extension of the deadline "shall be filed before the time has expired".  The

deadline in this case, as stated in the § 341 notice issued on July 5, 2005, was October 3,

2005.  Thus, both the motion filed on October 4, 2005 and the amended motion filed on

October 5, 2005 were filed after the expiration of the deadline.  As a result, the Court is without

authority to grant the creditors' motion.  

The Court's inability to grant the motion does not preclude the filing of the complaints, if,

as the plaintiff indicates, there has been an agreement with the debtors' counsel as to the

extension.  The assertion of the deadlines is an affirmative defense in response to a complaint

filed under either of the above-designated statutes, and it is possible that the nature of the



agreement between the parties would preclude the assertion of this affirmative defense under

certain circumstances.  

IT IS ORDERED that the above-designated motion filed on October 4, 2005 and the

amended motion filed on October 5, 2005 are denied.  

Dated at Hammond, Indiana on November 2, 2005.  

/s/ J. Philip Klingeberger            
J. Philip Klingeberger, Judge
United States Bankruptcy Court

Distribution: 
Debtors, Attorney for Debtors
Trustee, US Trustee
Attorney for Creditors
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